
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:
SONITPUR AT TEZPUR

Present: Smti R Das,
Chief Judicial Magistrate,
Sonitpur, Tezpur.

GR CASE NO.1S110
(U/s 279/304-A of IPC)

State

-Vs-

1. Sri Moniram Nath
5/0- Late Rabin Nath
ViII- Katanigaon
PS ~Tezpur. Dist - Sonitpur .

........... Accused person.
f\ppearances:

Mr NM Das,
Learned Addl PP For the prosecution.

Mr D. Saikia,
Ld Counsel : For the accused.

Date of recording evidence : 11-8-15, 14-12-15, 16-07-16,
08-02-17, 08-06-17

Date of hearing:argument : 08-06-17

Date of judgment : 08-06-17

JUDGMENT

The prosecution case in brief is that:

The ejahar was lodged by the informant Smti Bina Das on 02-01-

2010, alleging inter alia that on 29-12-2009, at about 7-30 pm, the accused

person drove the vehideffempo) bearing registration No.AS-12-E-1884 in a
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rash and negligent manner and dashed against his son Pranab Das

on the road near Sagoli-Ahot, causing grievous injuries on his person and

on the next date i.e. on 30-12-09, his son died in the hospital. Hence, this

case.

2. On receipt of the ejahar OC Tezpur Police Station registered a case

under Tezpur Police Station case No 6/2010 under Section 279/427/304-A,

IPC and started investigation of the case. Upon completion of investigation

police submitted the charge sheet against the accused person under

Section 279/304-A of IPCto face trial before the Court.

3. On appearance of the accused person, copies of the relevant

documents were furnished to the accused person. Upon perusal of the CS

and hearing both the sides particulars of offences under Section 279/304-A

of IPC, read over and explained to the accused person, to which he pleaded

not guilty and claimed to be tried.

During trial, the prosecution has examined both the informants of

this case. Defence has examined none. Statement of the accused under

, ,.,~'i'~'.f.,I Section 313 CrPC has not been recorded as there is no incriminating
\C, ••... ~I.s'l '

~'~r ',~~.~materials against him.
~ J\oIJr .

:;; / ~i'~~\,,",) ) i \ ,I have heard the arguments advanced by the learned Counsel of

'.~( "'lY ),~loath the sides and have carefully perused the evidences on record.
~. '-. ) /-w f
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'\~-"s~,;~t'\~' 4. POINTS FOR DETERMINATION;
.•.......••.,.:.

1. Whether the accused person, on 29-12-
2009, at about 7-30 pm, the accused
rode the vehicle on a public way, in a
manner so rash or negligent as to
endanger human life, or to be likely to
cause hurt or injury to Pranab Das, and
thereby committed an offence
punishable under section 279 of the IPC
?
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2. Whether on 29-12-2009, at about 7-
30 prn, the accused person caused the
death of his son Pranab Das by doing
accident by driving the vehicle in rash
and negligent manner which is not
amounting to culpable homicide and
thereby' committed an offence
punishable under section 304-A of the
IPe?

DISCUSSION, DECISION AND REASONS THEREOF:

5. PW1 Sri Smti Bina Das is the informant of this case and she does not

know the accused person. The occurrence,took place about five years ago.

On the day of occurrence, her son Pranab Kumar was returning from

Dhekiajuli by riding motorcycle and when reached at Sagoliakhat, one Auto

(Tempo) knocked her son from the opposite direction causing instantaneous

" "_ death of her son. Then she lodged a case before the police station. Ext.1 isbr'~--:---..;::.,... .
/;;(c.\1I) l:~~'tt!--'.rl;:~~'.the ejahar and EXt.1(l) is her signature.

(~'>:t" "', ~~\. , In her cross-examination, she deposed that she does not know who

(i ~~'~' '~"'I.~;~:'~\)'t\drove the Auto vehicle and she also does not know who wrote the ejahar.
:, i 1.-, , ,t Pt 0' !

~

"~'" ",0 ib.. t'
\) .• l . j ',' .
'~C::;~~'O':;G~<\:~{;~~'6. PW-2, Sri Kaushik Das,deposedthat h~ does n~t know the, informant

·'-:,::::.t,- as well as the accused of thrs case. According to him, one accident took

place in the year,2009-1Oat Ahot-tol, Bihaguri and he went there after the

accident and police took his signature. He came to know that there was an

accident took place between, bike and tempo. The injured was taken to

hospital. Police seized the bike and tempo and took his signature. Ext.2 is

the seizure list and Ext.2(1) is his signature. Ext.3 is another seizure list

wherein Ext.3(1) is his signature.

7. PW-3, Sri Ranjit Borah deposed that he does not know the informant

as well as the accused of this case. He deposed that at the time of

occurrence, he was at home and the accident took place in front of Bihaguri
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Higher Secondary School. Hearing a sound he came out and saw that one

biker was lying on the road and heard that the accident took place with the

tempo. He saw the tempo was standing nearby and the driver of the tempo

fled away. He saw the driver from backside and now he cannot identify the

driver. 108 vehicle took the injured to hospital and on the next he came to

know that the boy had expired. Police took his signature in Ext.2 and

Ext.2(2) is his signature and in Ext.3, Ext.3(2) is his signature. He also

deposed that he saw both the vehicle in damaged condition.

In cross-examination, he deposed that he does not seen the

occurrence and so, he cannot say how the accident took place.

8. PW-4, Sri Sekhar Boradeposed that he does not know the informant
c

and the accused of this case. He deposed that he could recollect the date of

the accident. He deposed thatthe accident occurred frequently on that road

and hence, he is unable to remember this particular accident.

9. PW-S, Sri Jogen Ch. Bonia deposed that he does not know the

informant and the accused of this case. He deposed that the occurrence

took place about seven years ago and he heard that an accident occurred

between a bike and a tempo. He did not go to the place of occurrence and

even he does not know what ,happened in that accident. He also does not

know who drove the tempo vehicle.

10. PW-6, Sri Rinkumoni Rajwar deposed that he does not know the

informant and the accused of this case. He deposed that his house is

situated by side of the high road and accident occurred frequently there. He

heard that an accident occurred between a bike and a tempo about seven

years ago. He did not go to the place of occurrence.
i

11. To warrant a conviction U/S-V9/304-A, IPC, it must be established

by the prosecution that the alleged vehicle was driving in a very rash and

negligent manner on a public way endangering human life or to cause hurt
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or Injury to any person. In this instant case, on careful perusal it

appears that PW-l deposed that she has not seen the incident and only

heard from others about the accident. Moreover, she has not deposed

anything regarding rash and negligent driving of the accused. PWs-2, 3, 4,

5 & 6 also deposed that they neither knows the informant nor the accused

person and none of these witnesses have pointed their finger towards the

accused person accusing him to be involved in this case. So, from the

deposition of the witnesses it appears that no witness has deposed that the

offending vehicle was driven by the accused person at the time of

occurrence. As it has not been established by the prosecution that at the

time of occurrence the accused was driving the vehicle, hence, the question

of rash and negligent driving, which is essential ingredients of Section 279,

. . \ M. I.·~ IPe does not arise at all. Hence, the condition which need to be fulfilled to
.•.r\" g .~ -",:-" .

~~'" ,_,.-.., v ••~ " -, \.

~vr . ".1i1·~"iestablish the offence U/S-279j304-A, IPe against the accused persons could.... r t-Itc~ ..-![ L,~:f~ ~~ \l;1ot be established by the prosecution Sid~.

~ ( ~).,} ) ,,~ In the result, the prosecution has totally failed to prove the
A\.'" }'f

~•.•o <\.. .. /'.p:' offences under Section 279j304-A of IPC against the accused person
rI. • - '_.' - ."Ii) - .•

:~~.¥f'I"" beyond all reasonable doubt. Hence, the accused person is held not guilty

- of the said offences and are hereby acquitted and set at liberty forthwith,

The liability of the bailor is extended for 6 (six) months from

today as per provision of the amended Cr.P.c.

The case is disposed of on contest.

This Judgment is given under my hand and the seal of this

Court on this 8th day of June, 2017.

Dictated and corrected by me:- o\SVCl\'
. \ t-.~(1:>

t-. .,.b .. udiC\o. ffe~pll
\/.. r J p~('

CR. DU,eJ so",!, .
Chief Judicial Magistrate,

Sonitpur, Tezpur
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A P P E

Prosecution witnesses

1. PWl Sri Smti Bina Das

2. PW2 Sri Kaushik Das

3. PW3 Sri Ranjit Borah

4. PW4 Sri Sekhar Bora

5. PW5 Sri Jogen Ch. Bonia

6.PW6 Sri Rinkumoni Rajwar

Defence witnesses

Nil

Documents exhibited bv the prosecution

Ext. 1
Ext. 2
Ext. 3

Ejahar.
Seizure list
Seizure list

Documents exhibited by the defence

Nil.
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Chief JudicialM'agisttSre,
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